
ISSN:2455-2631                                                                                                             July 2025 IJSDR | Volume 10 Issue 7 

IJSDR2507203 International Journal of Scientific Development and Research (IJSDR) www.ijsdr.org b879 
 

Comparative examination of the uniform civil 

code: India and other perspectives 

Prashant Kumar1 

Research scholor 

Faculty of Law 

AKS, University, Satna, M.P. (India) 

Dr. Sudhir Kumar Jain2 

(Professor) 
1 Research Scholor, Faculty of Law, AKS University, Satna. 

2 Dean and Professor, Faculty of Law, AKS University, Satna. 

Abstract 

In the Indian legal and socio-political sphere, the idea of a Uniform Civil Code has been a crucial but divisive 

topic. The UCC, which is enshrined as a Directive Principle under Article 44 of the Indian Constitution, seeks 

to establish a uniform set of civil laws governing marriage, divorce, adoption, inheritance and succession in 

favour of religiously specific personal laws. India's diversified culture and the delicate relationship between 

religion and the law have caused a delay in the adoption of a UCC, despite the fact that it is meant to support 

the values of equality, secularism and national cohesion.  

 

The purpose of this Research paper is to examine the advantages, difficulties and lessons that can guide India's 

discussion on personal laws by contrasting it with those of other nations that have enacted a UCC. The strategy 

taken by India and a few other foreign jurisdictions that have effectively implemented a uniform civil law 

system are compared in this research paper. In a heterogeneous culture like India, the goal is to present a fair 

assessment of the possible advantages and difficulties of establishing a UCC. Of doing so, the paper examines 

the social consequences and legal systems of nations such as Egypt, Tunisia, Brazil, France and Turkey. These 

nations provide a variety of civil codification approaches that have navigated religious and cultural 

sensitivities while advancing gender fairness and legal consistency. 

 

Keywords – Uniform civil code, legal right, Constitution, personal law, socio-political. 

Research Methodology and hypothesis –  

Using a qualitative and comparative doctrinal research technique, this study looks at the Indian  UCC and 

how it compares to other legal systems including France, Turkey and Egypt. Canada, Indonesia, Malaysia, 

South Africa, Brazil and Tunisia. Constitutional clauses, court rulings and legislative frameworks pertaining 

to civil and personal codes are all thoroughly examined as part of the process. Secondary data is obtained 

from academic publications, case studies, legal texts, and reports issued by legal and governmental 

organizations. The study of the relationship between law, religion and society is made possible by the addition 

of a socio-legal perspective. The application of uniform civil laws around the world is analyzed through 

comparative analysis, with a particular emphasis on the Indian setting, especially Goa and Uttarakhand. 

The main hypothesis of this study is that if a Uniform Civil Code is implemented in India gradually, 

inclusively and consultatively, it will guarantee constitutional uniformity, advance social cohesion and 

advance gender equality. According to a supplementary premise, India's distinct socio-religious diversity calls 

for a culturally sensitive adaptation of the UCC, even though international models provide insightful 

information. The study examines whether a UCC may promote national unity through legal uniformity while 

striking a balance between religious freedom and individual rights. 
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Objectives of the Study 

 Analyze India's existing personal laws across different religious communities and assess their impact 

on individual rights and social harmony. 

 Examine the constitutional framework, especially Article 44 of the Indian Constitution and its 

relevance to the implementation of a Uniform Civil Code (UCC). 

 Investigate socio-cultural and religious factors that influence the feasibility of a UCC in India, 

considering the country's pluralistic society. 

 Compare international experiences by studying how other countries have implemented uniform civil 

codes or similar legal reforms and extract lessons applicable to India. 

 Assess the potential benefits and drawbacks of adopting a UCC, particularly in terms of gender justice, 

secularism and national integration. 

I. Introduction 

One of the most contested and misinterpreted clauses in the Indian Constitution is still the Uniform Civil Code 

(UCC). The UCC, which is protected by Article 44 of the Directive Principles of State Policy, seeks to 

establish a common set of civil laws that regulate matters like marriage, divorce, inheritance, adoption and  

maintenance in order to replace religion-specific personal laws. Its goal is to strengthen the secular fabric of 

the Indian state by ensuring equality and uniformity in personal legislation, regardless of religious affiliation.3 

Beyond just the legal concerns, this study explores the sociocultural, religious, and political elements that 

impact the creation and application of personal laws in India and a few other nations. Through a rigorous 

analysis of the current UCC's efficacy or lack thereof we hope to provide insightful conclusions and 

suggestions for India's stakeholders and policymakers.4 

The conflict between community and individual rights is at the center of the UCC discussion. Different 

personal laws based on religious communities Hindus, Muslims, Christians, Parsis and others are currently 

permitted by India's legal system. Although these laws are a reflection of deeply held ideas and customs, they 

have also resulted in legal pluralism, where citizens are subject to various laws for comparable civil affairs. 

This frequently leads to uneven justice and gender inequity.5 For example, Muslim personal law, which is 

primarily governed by the Shariat Act of 1937, is uncodified and is open to interpretations that may vary 

across schools of jurisprudence, but the Hindu Marriage Act (1955) and the Christian Marriage Act (1872) 

offer codified procedures and rights6. 

India's fight to enact a UCC is a complicated socio-political and cultural one rather than just a legal one. The 

arguments in the constituent assembly demonstrate that the writers of the Constitution understood the delicate 

nature of personal laws. The UCC was added as a non-enforceable directive principle as a compromise, giving 

future governments the freedom to apply it under the right circumstances7. However, because of concerns 

about political reaction, sectarian turmoil and the alleged threat to minority rights, successive governments 

have mostly refrained from pursuing a UCC. In any nation, but particularly in a pluralistic and diverse society 

like India, the implementation of a Uniform Civil Code (UCC) can have profound socio-political 

ramifications. These ramifications stem from the possible influence on governance, societal cohesiveness, 

individual rights, and religious identity. Here are some important socio-political ramifications to think about.8 

There have been court interventions advocating for the necessity of a UCC notwithstanding the deadlock. The 

Supreme Court noted in Sarla Mudgal v. Union of India (1995) that the lack of a UCC has resulted in disputes 

and exploitation, especially of women, and called on the government to act in this respect9. The subject of 

gender justice in personal laws was further rekindled by the Shayara Bano case (2017), which invalidated 

                                                           
3 Article 44, Constitution of India. 
4 Shah, Prakash "Uniform Civil Code in India: A Comparative Study of Legal Systems." Journal of Comparative Law, vol. 30, no. 

2, 2021, pp. 187-208. 
5 Flavia Agnes, Law and Gender Inequality: The Politics of Women’s Rights in India, Oxford University Press, 1999. 
6 Muslim Personal Law (Shariat) Application Act, 1937. 
7 Constituent Assembly Debates, Volume VII, 23 November 1948. 
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Quarterly, vol. 35, no. 1, 2018, pp. 72-91. 
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triple talaq. The Goa Civil Code serves as a practical illustration of a consistent civil law system, even though 

India has not yet adopted a national UCC. After gaining independence, the former Portuguese province of 

Goa kept its colonial-era civil code. The code guarantees equality in areas like marriage and succession and 

is applied consistently to all state citizens, regardless of their religious beliefs10. Additionally, the 2024 

passage of the Uttarakhand Uniform Civil Code Bill has rekindled national discussion and suggested a move 

toward possible wider application11. 

It is possible to analyze if and how India can execute such a reform by contrasting its intricate legal plurality 

with overseas models that have uniform civil codes, such as those in France, Turkey, Tunisia and Brazil. 

These global examples show that, when used carefully and inclusively, legal consistency can advance gender 

equity, national integration and secularism. 

 
HISTORICAL PERSPECTIVE   

 

The British rule over India provides the historical context for the UCC in India. Over time, they seized power 

throughout India. Previously, various monarchs ruled over various regions of the Indian empire. However, 

even though the Mughals took over a sizable portion of India, they were never able to impose uniform rules 

on the entire nation.12  

 

Chronicled investigations have shown that the Mughals established an effective criminal justice system and 

carved out a vast territory, but they also refrained from providing a universal family law. Although several 

Mughal emperors destroyed Hindu temples and violated Hindu liberties when they arrived in India, it was 

rarely clear that they meddled with Hindu personal laws.  

The Hindu personal law remained unchanged despite the efforts of the Mughal Emperor Akbar to proclaim 

his new religion, Din-i-Illahi. He even allowed the act of Sati to continue, for example, even though it was 

unethical and forbidden by Shariah, which states that the practice amounted to suicide and was therefore not 

acceptable in Islam. 

 

Though, instead of this Mughal History, essentially, the UCC has its origins in colonial India when the British 

government issued a report in year 1835 that emphasizing the need for uniformity in the codification of Indian 

law. As per the report, the laws relating to offences, evidence, and contracts, needed to be codified, but the 

report explicitly recommending that personal laws of Hindus and Muslims have to be left out of such 

codification because Britishers were aware about the fact that it can instigate sentiments.13  

 

Hindu and Muslim leaders in pre-colonial times typically permitted each community to abide by its own set 

of laws. Religious books, such as the Shariat for Muslims and the Manusmriti for Hindus, served as the 

foundation for these rules. However, the formalization and institutionalization of religion personal laws were 

greatly aided by the British colonial government. Through the Regulating Act of 1773 and other judicial 

changes, the British put into effect the principle of non-interference in religious issues. Acts such as the Indian 

Penal Code (1860) and the Civil Procedure Code (1908) defined broad civil and criminal laws, which were 

distinguished from personal laws14. 

 

The British established "Anglo-Hindu law," which was based on traditional sources but interpreted according 

to English common law, for Hindus. The "Anglo-Mohammedan law" was no exception. These hybrid legal 

systems frequently introduced inconsistencies and distorted customs. Despite these problems, the British 

thought that this strategy would maintain their "divide and rule" policy and stop religious unrest15. 

 

The demand for a UCC gained prominence during India's independence movement. Leaders such as Mahatma 

Gandhi and B.R. Ambedkar advocated for social reform and gender equality, emphasizing the need for a 

common civil law applicable to all citizens irrespective of religion or caste. The framers of the Indian 

Constitution engaged in extensive debates regarding the inclusion of a provision for a UCC. Ultimately, 

Article 44 was included in the Directive Principles of State Policy, which states that the state shall endeavor 

                                                           
10 Government of Goa, The Goa Civil Code. 
11 Press Trust of India, “Uttarakhand Becomes First State to Pass Uniform Civil Code,” The Hindu, FEBRUARY 2024. 
12 Destha Kiran, Uniform Civil Code in Retrospect and Prospect (Deep & Deep Publication, 2012) 
13 https://www.nextias.com/blog/uniform-civil-code-ucc/ 
14 M.P. Jain, Outlines of Indian Legal and Constitutional History, LexisNexis, 2013. 
15 Parashar, Archana. Women and Family Law Reform in India, Sage Publications, 1992. 
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to secure for its citizens a Uniform Civil Code throughout the territory of India. After independence in 1947, 

efforts were made to reform personal laws in certain areas. The Hindu Code Bills, introduced in the 1950s, 

aimed to codify and reform Hindu personal laws related to marriage, succession, adoption, and maintenance. 

However, similar reforms were not extended to other religious communities due to political sensitivities.16  

 

The Indian Constitution's authors envisioned a single, democratic, and secular legal system after 

independence. However, the Uniform Civil Code (UCC) was only included as a Directive Principle under 

Article 44, making it non-justiciable, because of the division of India, intercommunal conflicts and fierce 

resistance from minority leaders. Thus, the Indian government kept religious personal laws but started to 

codify some of them. However, some discrepancies and contradictions in legal affairs resulted from the 

maintenance of personal laws, especially when it came to inheritance rules, women's rights and gender 

equality. During the colonial era, these differences were criticized and discussed and they paved the way for 

talks on the necessity of a Uniform Civil Code.17 

The Indian Constitution's authors envisioned a single, democratic, and secular legal system after 

independence. However, the Uniform Civil Code (UCC) was only included as a Directive Principle under 

Article 44, making it non-justiciable, because of the division of India, intercommunal conflicts and fierce 

resistance from minority leaders. Thus, the Indian government kept religious personal laws but started to 

codify some of them. However, some discrepancies and contradictions in legal affairs resulted from the 

maintenance of personal laws, especially when it came to inheritance rules, women's rights, and gender 

equality. During the colonial era, these differences were criticized and discussed, and they paved the way for 

talks on the necessity of a Uniform Civil Code.18  

The debate surrounding the UCC continues to be a contentious issue in contemporary India. Proponents argue 

that a UCC would promote gender equality, secularism, and national integration, while opponents raise 

concerns about the potential infringement on religious freedoms and cultural identities. Political parties in 

India have varied stances on the issue of a UCC, often influenced by electoral considerations and ideological 

differences. While some parties advocate for its implementation, others oppose it, citing the need to respect 

religious diversity and cultural autonomy. In 2005, the Law Commission of India submitted a report titled 

"Reform of Family Law," which included recommendations for the implementation of a UCC.19 

The report highlighted the need for legal reforms to address issues related to marriage, divorce, adoption, and 

inheritance, particularly with regard to gender justice and secularism. However, the recommendations of the 

Law Commission report did not lead to significant legislative action on the implementation of a UCC at the 

national level. Despite periodic discussions and debates on the issue, progress towards enacting a UCC 

remained slow due to political sensitivities, concerns about religious diversity, and the complexity of legal 

reforms.20  

III. Comparative Analysis of Uniform Civil Codes in Other Countries 

India is not the only country with the idea of a Uniform Civil Code (UCC). Many countries around the world 

have implemented legal frameworks that apply the same civil rules to all of their residents, irrespective of 

their religious beliefs. Legal certainty, secularism, gender equality, and national integration are frequently the 

goals of these systems. However, depending on political, theological, and cultural circumstances, the 

procedures and results of putting a UCC into practice differ greatly. Insights for India's current discussion of 

the UCC can be obtained by looking at the experiences of nations like France, Turkey, Tunisia, Brazil, and 

Egypt. 

 

 

                                                           
16 Shetreet Shimon & Chodosh Hiram E., Uniform Civil Code, Oxford University, 2015 
17 Chatterjee, Rajat. "Religion and Personal Laws in India and Other Countries: A Comparative Analysis." Indian Journal of 

Comparative Law, vol. 28, no. 4, 2020, pp. 450-468. 
18 Chatterjee, Rajat. "Religion and Personal Laws in India and Other Countries: A Comparative Analysis." Indian Journal of 

Comparative Law, vol. 28, no. 4, 2020, pp. 450-468. 
19 Uniform Civil Code in India https://www.crpc.in/images/uniform-civil-code.pdf 
20 Megha Ojha, Scope For The Implementation of Uniform Civil Code In Contemporary India, Palarchs Journal, 2020 
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1. France 

One of the first and most well-known nations having a Uniform Civil Code is France. A pillar of French civil 

law, the Napoleonic Code (Code Civil des Français) was established in 1804 under Napoleon Bonaparte. It 

signaled a significant departure from the customary, ecclesiastical, and feudal norms that had traditionally 

dominated civic affairs. Marriage, divorce, and inheritance are all governed by the French Civil Code (Code 

civil), which does not distinguish between people on the basis of their religious convictions.21 

The Napoleonic Code is characterized by: 

 The separation of religion from the state in personal matters. 

 Equal application of laws to all citizens, regardless of faith. 

 Comprehensive coverage of family law, inheritance, property rights, and contractual obligations. 

The French legal system is fiercely secular, governed by the principle of laïcité (secularism), and religious 

considerations have no role in civil affairs22. Without a civil ceremony, religious marriages are not legally 

recognized. The example of France shows how a UCC can firmly defend secular values while uniting a 

country under a single set of laws. 

Comparative Analysis of Uniform Civil Codes in India and France 

A set of secular civil rules that are equally applicable to all citizens, regardless of their religion, is known as 

a Uniform Civil Code (UCC). While India still struggles with religiously diverse personal laws, France 

adopted a codified civil law system in the early 19th century. 

Under Napoleon Bonaparte, France created the Code Civil in 1804, combining several feudal and religious 

laws into a unified, secular framework23. There are no special provisions for religious communities under the 

code, which regulates matters like contracts, inheritance, divorce and marriage24. Prior gender disparities were 

gradually addressed by legislation and by 1965, married women were granted legal independence25. 

Although Article 44 of the Indian Constitution calls for the establishment of a UCC, family affairs between 

Hindus, Muslims, Christians and others are currently governed by religious personal laws26. Patriarchal norms 

are frequently reflected in these laws. For example, polygamy and unilateral divorce have historically been 

allowed under Muslim personal law27. Gender justice has been advanced by judicial interventions like the 

Shah Bano case (1985), but they have also drawn political and religious criticism28. 

India has pursued pluralism as opposed to France's centralized secularism. The only Indian state that ha s a 

common civil code that was carried over from Portuguese control is Goa29. In 2024, Uttarakhand passed a 

state-level UCC, which was a major but contentious step toward legal consistency30. India's variety 

necessitates a more considerate, phased approach, whereas France encountered little opposition because of its 

early and uniform codification. India's primary obstacle to implementing a UCC is still striking a balance 

between equality and religious freedom. 

2. Turkey 

Mustafa Kemal Atatürk's extensive secular reforms led to Turkey's adoption of a UCC in 1926. Atatürk sought 

to lessen the impact of Islamic law on governmental matters and modernize the recently established Turkish 

                                                           
21 Nanda, Meera. "Towards a Uniform Civil Code: Lessons from Comparative Perspectives." International Journal of 

Comparative Law, vol. 25, no. 3, 2019, pp. 301-319. 
22 Bell, John. French Legal Cultures. Cambridge University Press, 2001. 
23 Code civil des Français, 1804. 
24 Weiss, R. (2007). Legal Pluralism in France. 
25 French Civil Code Reforms (1938–1965). 
26 Constitution of India, Article 44. 
27 Triple Talaq practice under Muslim Personal Law. 
28 Shah Bano v. Union of India, AIR 1985 SC 945. 
29 Goa Daman and Diu Administration Act, 1962. 
30 Uttarakhand Uniform Civil Code, 2024. 
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Republic. The Swiss Civil Code, which at the time was seen as a progressive and egalitarian legal code, served 

as the model for the Turkish Civil Code. With the passage of the Turkish Civil Code in 1926, Islamic law was 

superseded by a civil legal system pertaining to inheritance, marriage, and personal law.31 

The Turkish UCC's primary attributes include:  

 

• The ban on polygamy and equal inheritance rights for women.  

• State courts must perform civil marriages and divorces.  

• The equality of spouses in terms of property and guardianship. 

 

Although conservative religious groups have contested it, the Turkish UCC has been instrumental in 

promoting gender equality and secular governance. The UCC continues to be a cornerstone of Turkish law in 

spite of sporadic governmental attempts to bring Islamic precepts into personal law32. 

Comparative Analysis of Uniform Civil Codes in India and Turkey 

The idea of a Uniform Civil Code (UCC) is the creation of a single, uniform law that applies to all of a nation's 

citizens, irrespective of their caste, religion, or tribe. It addresses topics like adoption, inheritance, divorce 

and marriage. In terms of the creation and application of UCCs, India and Turkey both offer fascinating 

contrasts. 

Under the direction of Mustafa Kemal Atatürk, who aimed to modernize and secularize the fledgling Turkish 

Republic, Turkey established a UCC at the beginning of the 20th century. The Swiss Civil Code, which 

replaced Islamic Sharia-based regulations with a secular legal framework controlling civil concerns, was 

adopted by Turkey in 1926. This action represented a significant shift, especially for the rights of women. 

Polygamy was outlawed and women were given equal rights in marriage, divorce and inheritance. In order to 

create a secular national identity, the Turkish model placed a strong emphasis on the state's power over 

religious authority in personal law.33 

 

India, on the other hand, has taken a cautious and yet controversial stance toward the UCC. Although the state 

is required by Article 44 of the Indian Constitution to work toward securing a UCC for its citizens, 

implementation has been sluggish and politically delicate. India still has a system of personal laws, including 

Christian, Muslim and Hindu laws, that are based on religion affiliation. Particularly when it comes to 

women's rights in areas like divorce and inheritance, these personal laws result in unfair treatment.34 The 

primary difference is in the socio-political contexts. Turkey's relatively homogeneous population allowed it 

to enact extensive changes. However, it is more challenging to enforce a uniform code in India due to its 

diverse culture, which includes a vast spectrum of religious and cultural views. Additionally, while Turkey 

imposed secularism through top-down measures, India creates a balance between secularism and religious 

freedom, which frequently leads to legal diversity. To guarantee gender justice and legal uniformity, there has 

been a growing amount of discussion and legal support in India for a UCC. Concerns about cultural and 

religious autonomy as well as the need for reform are reflected in the recent discussions.35 

 

In conclusion, India still struggles with the conflicting demands of equality, secularism and cultural pluralism, 

whereas Turkey is a unique example of a UCC successfully implemented in a Muslim-majority nation. A 

comparative analysis emphasizes that institutional support and wider socio-political acceptance are just as 

important to the successful implementation of a UCC as legislative frameworks. 

3. Tunisia 

One of the most modern personal law systems in the Arab-Muslim world is Tunisia's Code of Personal Status 

(CPS), which was passed in 1956. Supported by President Habib Bourguiba, the CPS established a 

contemporary civil legal system and eliminated numerous customs derived from Islamic jurisprudence.  

Key reforms under the CPS include: 

                                                           
31 Sharma, Ananya. "Religion, Culture, and Personal Laws: A Comparative Analysis of India and Canada." Comparative 

Constitutional Review, vol. 12, no. 2, 2014, pp. 145-162. 
32 Arat, Zehra. Turkey’s Modernization and Civil Code Reform. SUNY Press, 2000. 
33 Kandiyoti, Deniz. “Identity and its Discontents: Women and the Nation” Millennium: Journal of International Studies, 1991. 
34 Basu, Durga Das. Introduction to the Constitution of India, LexisNexis, 2013. 
35 Law Commission of India, Consultation Paper on Reform of Family Law, 2018. 
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• The abolition of polygamy. 

• Requirement of judicial oversight for divorce. 

• Enhanced rights for women in marriage, divorce, and custody. 

• Equal treatment in inheritance remains an unresolved area due to religious sensitivities.  

 

The CPS is an example of how a state may balance Islamic tradition with modern civil rules, even though 

Tunisia is still mostly a Muslim nation. It exhibits a practical strategy that emphasizes women's rights and 

legal modernism while maintaining certain cultural continuity36. 

Comparative Analysis of Uniform Civil Codes in India and Tunisia 

A legal framework known as the Uniform Civil Code (UCC) seeks to harmonize personal rules among various 

ethnic and religious groups. Two post-colonial cultures with different religious and socio-political histories, 

India and Tunisia, provide opposing views on secularism and civil law reform. Shortly after attaining 

independence in 1956, the Muslim-majority nation of Tunisia enacted extensive changes to its personal status 

legislation. President Habib Bourguiba instituted the Code of Personal Status (CPS), which outlawed 

polygamy, gave women the right to divorce and child custody, and mandated judicial supervision for marriage. 

It signaled a dramatic change from Sharia-based personal regulations to a progressive, codified civil system 

that placed a higher priority on state power over religious organizations and gender equality.37 Strong 

governmental intervention and a top-down modernization agenda were hallmarks of Tunisia's approach. The 

state's goal of social change was given precedence over religion, and the reforms were justified on the basis 

of nationalism and progress38. 

In contrast, India has adopted a more circumspect and pluralistic stance. India still has a system of religiously 

based personal laws for Christians, Muslims, Hindus and other communities, despite the fact that Article 44 

of the Indian Constitution calls for a Uniform Civil Code. Marriage, divorce, adoption, and inheritance are all 

governed by these personal rules. India's varied religious and cultural landscape is reflected in its legal 

pluralism, but it has also resulted in gender disparity, especially when it comes to minority personal laws.39 

 

The character of state-religion ties is one significant difference. While India has attempted to strike a balance 

between religious freedom and secular administration, Tunisia formalized secularism by restricting the power 

of religious authorities in legal concerns. This equilibrium frequently leads to legislative exclusions that 

safeguard customs unique to a community, even when they go against the egalitarian tenets of the constitution. 

Through recent discussions about equal inheritance and other amendments to further increase women's rights, 

Tunisia's CPS has changed. The Supreme Court's rulings in the Shah Bano and Shayara Bano cases are 

examples of how judicial activism and feminist organizations in India have pushed for reform within personal 

laws, but there is still little political appetite for a full UCC.40 

 

In conclusion, India's history illustrates the difficulties of enforcing legal consistency in a religiously diverse 

society, whereas Tunisia serves as an effective example of a secular, codified personal status legislation in a 

Muslim-majority setting. The contrast emphasizes how important social consensus, legal framework, and 

political leadership are to successful civil code reform. 

4. Brazil 

Regardless of religion, all Brazilian residents are subject to the 2002 Civil Code. Despite having a largely 

Christian populace and being a secular federal republic, Brazil's legal system is founded on civil law concepts 

that were influenced by European models. 

 

 

                                                           
36 Charrad, Mounira M. States and Women’s Rights: The Making of Postcolonial Tunisia, Algeria, and Morocco. University of 

California Press, 2001. 
37 Charrad, Mounira M. States and Women,s Right: The Making of Postcolonial Tunisia, Algeria, and Morocco. University of 

California Press, 2001. 
38 Labidi, Lilia. “The Nature of Transitions in the Arab World: The Tunisian Experience” Journal of North African Studies, 2013. 
39 Basu, Durga Das, Introduction to the Constitution of India, LexisNexis, 2013. 
40 Law Commission of India, Consultation Paper on Reform of Family Law, 2018. 
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Salient features of Brazil’s civil law system: 

 Uniform application in matters of marriage, succession, contracts, and family law. 

 Gender-neutral legal provisions for marriage, divorce, and property. 

 Full recognition of same-sex marriage and legal protection for LGBTQ+ individuals. 

 Civil marriage is the only legally recognized form of union; religious ceremonies are symbolic. 

Brazil serves as an example of how a secular, inclusive civil code can promote social fairness and legal 

consistency in a country, especially in a religiously homogeneous but legally secular state41. 

Comparative Analysis of Uniform Civil Codes in India and Brazil 

The goal of the Uniform Civil Code (UCC) is to harmonize personal laws regardless of cultural or religious 

affinities. A comparative study of India and Brazil reveals stark contrasts in legal approaches rooted in their 

historical, social, and constitutional contexts. Since the 19th century, Brazil, a nation with a large Catholic 

population, has upheld a codified and secular civil law system. The Brazilian Civil Code, which was first 

passed in 1916 and underwent significant revisions in 2002, provides a consistent legal framework that applies 

to all citizens and regulates personal concerns including marriage, divorce, succession, and adoption.42 Brazil 

places a high value on religion, but the government keeps church and state strictly apart. Secularism and 

equality are guaranteed by the Brazilian Constitution, and civil code decisions regarding private matters are 

made consistently and without regard to religion.43 

 

In contrast, India has a pluralistic legal system in which the laws of many religious sects are distinct from one 

another. Marriage, divorce, inheritance, and adoption are governed by different laws in Hindu, Muslim, 

Christian, and other societies. Political sensitivities and theological variety have hampered the creation of a 

UCC, even if the constitutional command under Article 44 encourages its implementation.44 This has led to 

disparities, particularly affecting women’s rights under certain religious laws. India still struggles to balance 

religious freedom with legal uniformity, whereas Brazil obtained a UCC through top-down legislative 

codification. Codification was made possible by Brazil's unified legal heritage and comparatively uniform 

religious setting. With its long history of legal tolerance and profound religious heterogeneity, India confronts 

a more difficult task in reaching an agreement on a unified civil code. 

 

In conclusion, India's current discussion over UCC illustrates the conflicts between individual rights, religious 

freedom, and national integration, whereas Brazil serves as an example of a successful model of uniform 

personal rules within a secular constitutional framework. 

5. Egypt 

Egypt offers a complex illustration. Egypt has changed some parts of personal law to better conform to civil 

norms, especially when it comes to religious minorities, even though it is not a UCC in the traditional sense.  

Key reforms include: 

 Enabling Christian women to seek divorce and custody through civil courts. 

 Introduction of marriage and inheritance rights tailored to non-Muslim minorities. 

 Civil provisions that complement the Islamic legal framework dominant in family law. 

President Hosni Mubarak's 2000 reforms represented an effort to give non-Muslim people who were 

subjected to discrimination under Islamic law legal options. But Egypt still does not have a single civil 

code and Sharia-based laws still control Muslim family law45. 

                                                           
41 Carvalho, Benjamin. Brazilian Civil Law and Equality. University of São Paulo Law Review, 2005. 
42 Comparato, Fabio Konder. A Civilizacao Juridica Brasileira. Sao Paulo: Saraiva, 2004. 
43 Constitution of Brazil, 1988, Articles 5 and 19. 
44 Basu, Durga Das. Introduction to the Constitution of India, LexisNexis, 2013. 
45 Bernard-Maugiron, Nathalie. Judges and Political Reform in Egypt. American University in Cairo Press, 2008. 



ISSN:2455-2631                                                                                                             July 2025 IJSDR | Volume 10 Issue 7 

IJSDR2507203 International Journal of Scientific Development and Research (IJSDR) www.ijsdr.org b887 
 

Comparative Analysis of Uniform Civil Codes in India and Egypt  

The way a Uniform Civil Code (UCC) is applied in Egypt and India differs significantly due to their disparate 

historical, religious and constitutional contexts. Both countries' approaches to personal law reflect differing 

ideas of legal pluralism and state-religion relations, despite their large religious populations and disparate 

cultural backgrounds. Egypt, a nation with a majority of Muslims, maintains Islamic law (Sharia) as the main 

source of personal status rules despite having a civil code influenced by French legal traditions. The Egyptian 

Constitution makes it clear that Islamic Sharia law serves as the primary source of law.46 As a result, Islamic 

jurisprudence generally governs issues like marriage, divorce, and inheritance, with different rules governing 

personal concerns for Christians and Jews.47 Egypt lacks a UCC in the area of personal law and religious 

identity still determines the applicable personal laws, even if it has a unified civil code for contracts and 

responsibilities. 

 

A system of religiously based personal laws is also upheld in India, a secular nation with a wide range of 

religious beliefs. Different rules apply to Hindus, Muslims, Christians and other communities in areas like 

inheritance, marriage and divorce. Despite being aspirational, Article 44 of the Indian Constitution calls for a 

UCC for all citizens. Multiple personal laws coexisting has frequently led to legal fragmentation and gender 

inequality.48 The main difference between India's constitutional secularism, which ironically promotes legal 

pluralism and Egypt's official incorporation of religion into the legal system is this. While both countries 

acknowledge religious identity in personal law, India strikes an uneven balance between religious autonomy 

and constitutional ideals, while Egypt incorporates Sharia as a legislative foundation. 

 

In conclusion, despite the fact that neither Egypt nor India have a UCC, their legal histories demonstrate 

distinct approaches to striking a balance between state law and religious traditions: Egypt emphasizes 

religious legal importance, whereas India emphasizes secular plurality. 

6. Malaysia 

Malaysia, however, is an example of a hybrid system. It has continuously contended with jurisdictional 

overlaps, especially in interfaith marriages and custody conflicts, despite upholding both civil and Islamic 

family rules. This dualism has led to misunderstandings and divergent opinions, underscoring the drawbacks 

of maintaining separate systems. 

Comparative Analysis of Uniform Civil Codes in India and Malaysia 

Both Malaysia and India have distinct personal law systems, despite their diverse cultures and diverse 

religious beliefs. Their differing views on a Uniform Civil Code (UCC) show how deeply legal systems are 

impacted by the interplay of religion, public policy and constitutional principles. 

A number of personal laws based on religious affiliation are upheld in the secular republic of India. Different 

personal laws apply to Hindus, Muslims, Christians and others with regard to marriage, divorce, inheritance 

and adoption. Despite the fact that Article 44 of the Indian Constitution calls for the establishment of a UCC 

to advance gender equality and national unity, full reform has been postponed due to political sensitivities and 

respect for religious freedom.49 Due to legal pluralism, citizens are subject to various rules depending on their 

faith, which frequently results in unfair treatment, especially for women. 

Malaysia, a Muslim-majority federal constitutional monarchy, has two legal systems. In concerns of family 

and personal status, Muslims are subject to both Islamic Sharia law and civil law, which is founded on the 

British common law system.50 Muslims are subject to Sharia courts, whereas non-Muslims are regulated by 

secular rules under the Law Reform (Marriage and Divorce) Act of 1976.51 Religious differences are 

institutionalized by this division, which subjects Muslims and non-Muslims to different legal systems, 
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particularly when it comes to family issues. Malaysia, in contrast to India, maintains legal dualism as a 

component of its multicultural and religiously stratified legal identity rather than attempting to enact a UCC. 

The fundamental distinction is seen in the constitutional ideology: Malaysia formally divides religion inside 

its legal system, whereas India strives for legal unity through secularism. Reforming personal laws is still a 

delicate and contentious issue in both nations, highlighting the intricate connection between identity, religion 

and the law. 

7. Canada 

Religious arbitration in family conflicts has been permitted under Canada's legal multiculturalism paradigm 

(as in Ontario), but only in a framework that upholds gender equality and constitutional rights. However, 

criticism of religious tribunals has also resulted in more regulatory supervision and inspection. 

Comparative Analysis of Uniform Civil Codes in India and Canada 

As constitutional democracies with diverse populations, Canada and India take differing stances on personal 

law and the idea of a Uniform Civil Code (UCC). While Canada upholds a single civil legal framework that 

is equally applicable to all citizens, regardless of religion or race, India still operates under a system of 

personal laws based on religion.  

 

In India, several religious groups have distinct personal laws governing marriage, divorce, inheritance, and 

adoption. Christians, Muslims, Hindus, Parsis and others all adhere to different legal systems. Article 44 of 

the Indian Constitution recommends a UCC to ensure equality and national integration, but political, religious, 

and cultural problems have made it difficult to execute.52 This legal diversity is still a divisive topic in Indian 

politics and society and frequently leads to gender inequality, especially within specific religious laws. 

 

In contrast, Canada does not have personal laws based on religion. In Canada, family law is uniformly 

governed by secular legal rules and falls under both federal and provincial governments.53 For instance, local 

laws such as Ontario's Family Law Act govern property and family ties, whereas the Federal Divorce Act 

governs marriage and divorce.54 Although Canada's constitution acknowledges multiculturalism, parallel 

religion legal systems are prohibited by law. Although they may be privately observed, religious customs are 

not legally recognized by state courts. 

In conclusion, India continues to debate the viability and merits of a UCC in light of its varied religious 

landscape, whereas Canada successfully incorporates multicultural principles into a uniform legal framework.  

9. Indonesia 

An alternative paradigm is offered by Indonesia, where religious communities are able to administer personal 

laws within a more comprehensive national legal framework thanks to a pluralistic approach55. Indonesia's 

system, while not quite a UCC, guarantees legal pluralism while working to balance community-specific laws 

with constitutional standards. Nevertheless, this strategy has led to gender-based disparities and discrepancies 

in family law. 

Comparative Analysis of Uniform Civil Codes in India and Indonesia 

Both multicultural countries with substantial religious diversity, Indonesia and India, have taken different 

stances on personal law. Hindus, Muslims, Christians, and other religious groups have different personal laws 

pertaining to marriage, divorce, inheritance, and adoption within India's heterogeneous legal system. Although 

a Uniform Civil Code (UCC) is envisioned in Article 44 of the Indian Constitution, its implementation is 

primarily aspirational, with the exception of Goa, which adheres to a uniform code based on the Portuguese 
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Civil Code56. On the other hand, Indonesia has a legal pluralism system that allows religious courts, especially 

Islamic courts, to decide personal cases for their followers and formally acknowledges six other religions. 

Civil law oversees non-Muslims, whereas the Compilation of Islamic Law (1991) provides a codified 

framework for Muslims. The goal of this parallel legal system is to preserve national unity while honoring 

religious identity. 

 

Both nations struggle to strike a balance between gender equality and religious freedom. While Indonesia's 

approach has entrenched pluralism without a central effort for legal unification, India's UCC discussion is 

more politically divisive. Instead of imposing uniformity without widespread agreement, India should focus 

on balancing individual laws with the equality principles outlined in the constitution. 

10. South Africa 

Both equality and cultural rights are guaranteed by South Africa's 1996 post-apartheid constitution. As long 

as customary law is consistent with constitutional principles, it can be recognized57. Thus, the state strikes a 

balance between respect for tradition and uniform civil rights; nonetheless, the presence of these systems 

frequently leads to unequal protection, particularly for women under customary law. 

Comparative Analysis of Uniform Civil Codes in India and South Africa 

Both South Africa and India, constitutional democracies with plural societies, have handled personal laws in 

different ways. India is governed by a system in which many religious groups adhere to their own set of laws 

regarding things like inheritance, divorce and marriage. Only the state of Goa applies a uniform civil law to 

all communities, despite Article 44 of the Indian Constitution's aim for a Uniform Civil Code (UCC) to 

guarantee equality before the law58. 

 

The 1996 post-apartheid Constitution of South Africa, on the other hand, respects equality and non 

discrimination while acknowledging the right to culture and religion. As long as customary law is consistent 

with constitutional principles, it is recognized by the legal system. For example, the Recognition of Customary 

weddings Act (1998) recognizes customary weddings, but their validity is contingent upon meeting specific 

legal requirements. The constitutional oversight regulates the cohabitation of civil, customary and religious 

legislation. The example of South Africa shows how several legal traditions can coexist under a constitutional 

framework that prioritizes gender equality and rights. Instead of imposing uniformity at the expense of 

diversity, this provides India with a helpful example of how to balance personal laws with constitutional 

ideals. 

 

For instance, in 1804, France established the Napoleonic Code, which separated civil concerns from religious 

influence and established a consistent and secular legal system. Turkey's 1926 adoption of the Swiss Civil 

Code, which represented its dedication to modernization and gender equality, was a significant break from 

Islamic doctrine. Comparably, Tunisia's 1956 Code of Personal Status, which pioneered legal reforms in the 

Arab world, prohibited polygamy and gave women equal rights in marriage and divorce59. One example of 

how legal uniformity and individual liberties can coexist is Brazil's 2002 Civil Code, which is applicable to 

all citizens regardless of faith. Egypt has changed some areas of family law to provide minority religious 

communities especially Christian women with more legal recourse and protection, all the while preserving its 

strong religious character60. The distinct experiences of each nation provide important insights into the 

prospects and difficulties of pursuing a single legal system in a multicultural society.61 
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V. India's Approach to Uniform Civil Code 

India's distinct historical, religious, and constitutional background have influenced its approach to the Uniform 

Civil Code (UCC). The UCC seeks to establish a universal civil code that applies to all people in place of 

religion-based personal laws, as outlined in Article 44 of the Constitution's Directive Principles of State 

Policy. Due in significant part to the nation's religious plurality, political sensitivities and conflicting views 

of secularism, its implementation is still elusive more than 70 years after independence. 

 

India exemplifies legal pluralism, with several religious communities subject to their own laws regarding 

marriage, divorce, inheritance, adoption and maintenance. Different legal frameworks, such as the Indian 

Christian Marriage Act (1872), the Muslim Personal Law (Shariat) Application Act (1937) and the Hindu 

Marriage Act (1955), apply to Hindus, Muslims, Christians, Parsis and others. Although this pluralistic 

structure aims to protect religious freedom, it has also resulted in inconsistencies and disparities, especially 

when it comes to gender justice and women's rights62. 

 

There have been sporadic calls for a UCC in judicial and political discourse. In the 1995 case of Sarla Mudgal 

v. Union of India, the Supreme Court underlined the value of a UCC in averting disputes brought on by 

interfaith unions and religious conversions. The Court declared immediate triple talaq to be discriminatory 

and unlawful in Shayara Bano v. Union of India (2017), marking a shift toward greater civil rights 

uniformity63. However, the UCC has been treated gingerly by succeeding governments. In the 1950s, 

Jawaharlal Nehru's administration codified Hindu personal laws, but because of opposition from minority 

groups, it decided not to apply the reforms to other populations. There have continued to be worries that the 

UCC could endanger religious and cultural freedom. Opponents contend that the UCC may be viewed as a 

majoritarian imposition and alienate minority communities if it were adopted unilaterally64. 

 

There haven't been many successful cases in India, though. A working example of a unified civil code is the 

Goa Civil Code, which was left over from Portuguese colonial authority. It contains clauses that guarantee 

equality in marriage, divorce and inheritance and is equally applicable to all Goans, regardless of their 

religious beliefs65. The existence of such a code in Goa is often cited as proof that a UCC is both possible and 

effective in the Indian context. The Goa Civil Code: The state of Goa in India has a distinctive experience 

with a Uniform Civil Code that was passed down from its Portuguese colonial past. Even after Goa joined the 

Indian Union in 1961, the Goa Civil Code, sometimes referred to as the Goa Family Law, remained in effect. 

It was first introduced in 1867. Regardless of their religious origin, all Goa citizens are subject to the same 

code. It oversees personal laws pertaining to succession, inheritance, divorce and marriage.66 

In February 2024, Uttarakhand became the first Indian state to pass a Uniform Civil Code Bill, marking a 

significant milestone. In terms of marriage, divorce, inheritance, and adoption, the law aims to harmonize 

civil rules among all state religions. Future national talks could use this localized implementation as a model67. 

 

All things considered, India's approach to the UCC is cautious and gradualist, seeking to strike a balance 

between the practical necessity to preserve societal harmony and the constitutional principles of equality and 

secularism. Even though there is still a long way to go before there is a national UCC, small gestures, judicial 

advocacy, and inclusive discourse can set the stage for more extensive reform. 

VI. Conclusion 

The adoption of a Uniform Civil Code in India presents both opportunities and challenges. While it can 

promote legal uniformity, secularism and gender equality, it must be implemented with sensitivity to India's 

diverse cultural and religious landscape. Drawing lessons from other countries that have successfully 

implemented UCCs can inform India's approach, ensuring that reforms are inclusive, equitable and respectful 

of cultural identities. The debate on the Uniform Civil Code (UCC) in India is a complex and evolving one, 
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situated at the intersection of constitutional ideals, religious plurality, gender justice and democratic 

governance. This research has undertaken a comparative and critical examination of the UCC, assessing both 

India’s unique legal pluralism and the approaches of various other countries to personal law reforms. Through 

this analysis, it becomes evident that while uniformity in civil laws is desirable in principle, its implementation 

must be both contextually sensitive and socially inclusive. 

India’s personal law system, which differs across religious communities, has historically preserved cultural 

identities but also perpetuated gender and social inequalities. Despite being enshrined in Article 44 of the 

Directive Principles of State Policy, the UCC remains unimplemented, primarily due to socio-political 

sensitivities and communal apprehensions. This study reaffirms that the need for a UCC arises not out of a 

desire for uniformity alone, but from a constitutional commitment to equality, secularism and human dignity.  

Comparative insights from countries like France, Turkey and Malaysia reveal that there is no single model 

for personal law reform. France and Turkey adopted radical secular legal frameworks through top-down 

reforms, often at the cost of cultural plurality. Malaysia, by contrast, maintains a dual legal system that 

accommodates Islamic law but struggles with jurisdictional conflicts and gender justice. These models offer 

lessons, but India's vast religious, cultural and regional diversity requires a distinct and nuanced approach. 

India must aim for a UCC that promotes substantive equality without threatening the cultural and religious 

fabric of the nation. The goal should not be to homogenize traditions but to guarantee equal rights and 

protection under civil law for all citizens, particularly women, who often face systemic discrimination under 

existing personal laws. This can be achieved through a phased and modular strategy starting with areas of 

broad consensus such as marriage registration, maintenance, adoption and inheritance and gradually 

integrating them into a gender-just and secular framework. Moreover, any move toward a UCC must involve 

wide public consultation, interfaith dialogue and legal literacy campaigns. The role of civil society, religious 

reformers, legal scholars and women's organizations is crucial in fostering trust and building support. Judicial 

pronouncements have already laid the groundwork by asserting that personal laws cannot contravene 

fundamental rights and legislative efforts must now follow. 

In conclusion, the Uniform Civil Code must be viewed not as a tool of imposition, but as a means of ensuring 

justice, equality and national integration. By balancing legal uniformity with respect for diversity, India can 

create a model that reinforces its constitutional vision while honoring the pluralistic ethos of its society. The 

UCC, if drafted with care and implemented with consensus, can be a transformative step toward an inclusive 

and equitable legal order. 
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